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IN

THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)

Plaintiff-Respondent,

N0. 46864-2019

)
)

V.

)

Bonneville County Case N0.
CR-201 8-1805

)

NATHAN ALAN POWELL,

)
)

Defendant-Appellant.

RESPONDENT’S BRIEF

)
)

IS SUE

Has Powell

failed to

show

the district court abused

its

sentencing discretion?

STATEMENT OF THE CASE
Ofﬁcer Eric Lyke came across Nathan Alan Powell asleep
report 0f a suspicious incident.

in his car after responding to a

(TL, p.141, Ls.20-25, p.146, Ls.3-7, p.150, Ls.9-20.)

speaking with Powell, Ofﬁcer Lyke noticed Powell had a “clear, plastic bag with
substance in

it,”

[a]

While

brown

which Ofﬁcer Lyke believed was heroin. (TL, p.148, Ls.15-23.) Ofﬁcer Lyke

asked Powell t0 hand him the bag, and Powell grabbed the bag, placed
1

it

in his

mouth, and

swallowed

it.

(Tr.,

p.149, L.21

— p.150,

L.3, p.151, Ls.2-7.)

Ofﬁcer Lyke searched the car and

found more heroin in a soda can. (Tn, p.154, L.22 — p.155, L5.)

The

state

charged Powell With possession 0f a controlled substance, destruction 0f

evidence, and possession with the intent t0 use drug paraphernalia. (R., pp.40-41 .) After a

0n

the jury convicted Powell

all

three counts.

sentences 0f seven years With three years

Count
(R., p.

II,

1

3

and time served for Count

ﬁxed

for

Count

The

(R., p.131.)

III.

The

(R., p.95.)

I,

district court

ﬁve years with

trial,

imposed concurrent
three years

ﬁxed

for

district court also retained jurisdiction.

1 .)

Powell timely appealed.

(R., pp.

1

3 8-4 1 .)

STANDARD OF REVIEW
When

evaluating whether a sentence

is

excessive, the court considers the entire length of

the sentence under an abuse of discretion standard.

State V. McIntosh, 160 Idaho

1, 8,

368 P.3d

621, 628 (2016); State V. Stevens, 146 Idaho 139, 148, 191 P.3d 217, 226 (2008).

ARGUMENT
Powell Has Failed To

The

district court

Show That The

did not abuse

seven years With three years ﬁxed.

It is

its

District

Court Abused

discretion

presumed

when

that the

it

Its

Sentencing Discretion

imposed an aggregate sentence 0f

ﬁxed portion of the sentence

will be the

defendant’s probable term of conﬁnement. State V. Oliver, 144 Idaho 722, 726, 170 P.3d 687, 391

(2007).

Where

a sentence

demonstrating that

it is

(citations omitted).

To

is

Within statutory limits, the appellant bears the burden 0f

a clear abuse 0f discretion.

McIntosh, 160 Idaho

carry this burden the appellant must

any reasonable View 0f the

facts.

Li.

show

at 8,

the sentence

is

368 P.3d

at

628

excessive under

A

sentence

is

reasonable if

appears necessary to accomplish the primary objective 0f

it

protecting society and t0 achieve any 0r

Li The

retribution.

differing weights

all

of the related goals of deterrence, rehabilitation, 0r

has the discretion t0 weigh those objectives and give them

district court

when deciding upon the

sentence. Li. at 9, 368 P.3d at 629; State V. Moore, 131

Idaho 814, 825, 965 P.2d 174, 185 (1998) (holding

district court

did not abuse

discretion in

its

concluding that the objectives 0f punishment, deterrence and protection of society outweighed the

need for

“In deference to the

rehabilitation).

trial

judge, this Court will not substitute

a reasonable sentence Where reasonable minds might differ.” McIntosh, 160 Idaho at

at

628 (quoting

ﬁxed within
discretion

by

m,

146 Idaho

the limits prescribed

the trial court.”

148-49, 191 P.3d at 226-27).

at

by

its

8,

View of

368 P.3d

Furthermore, “[a] sentence

the statute will ordinarily not be considered an abuse 0f

Li. (quoting State V. Nice,

103 Idaho 89, 90, 645 P.2d 323, 324

(1982)).

Here, the imposed sentences ﬁt within the statutory limits.

possession of a controlled substance

is

ﬂ

seven years,

The

I.C. § 37-2732(c),

imposed a sentence of seven years With a ﬁxed term 0f three years

maximum

for destruction of evidence is

ﬁve

years,

ﬂ

imposed a sentence of ﬁve years with three years ﬁxed
possession With the intent to use drug paraphernalia

is

that his sentence is excessive

8,

368 P.3d

at 628.

He

I.C. §

(R., p.131).

and the

(R., p.131).

for

district court

The

statutory

§

The

statutory

maximum

37-2734A(3), and the

for

district

That leaves Powell the burden of proving

under any reasonable View of the

cannot d0

maximum

18-2603, and the district court

one year, LC.

court imposed a sentence of time served (R., p.131).

statutory

facts.

E

McIntosh, 160 Idaho

at

had

t0

so.

The length of Powell’s sentence

is

reasonable.

The

district court

recognized that

weigh the four objectives 0f sentencing, including the protection of

society,

it

deterrence,

punishment, and rehabilitation. (TL, p.324, L.7 — p.325, L.9.) Those factors support the sentence
imposed. Powell “has a lengthy criminal history, most ofwhich
“[t]he only time he has

In fact,

He has

(PSI, pp. 1 5-16.)

number of Violations on record

failed.

“He had

for ‘smokeing [sic],

felony supervision and, after Violating
.”
.

been sober

When he

is

is

incarcerated.”

.

(PSI, p.12.)

it,

work with

difﬁculty 0n juvenile probation With a

and useing

(PSI, p. 12.) That difﬁculty with supervision continued

.

substance-related.” (PSI, p. 12.)

a “High Potential for Recidivism” (PSI, p. 1 8), and attempts to

Powell outside 0f incarceration have

top his time instead

is

[sic]

drugs, and not checking in.’”

when Powell became an

adult:

“He was on

he was sentenced t0 a rider in 2015 but he requested t0

Powell has also absconded 0n multiple occasions.

(TL,

p.323, Ls.18-20.) Given Powell’s extensive criminal record, inability to stop using illegal drugs,

and refusal
its

t0 follow conditions

discretion

When

it

and orders When not incarcerated, the

district court

did not abuse

sentenced Powell t0 an aggregate term of seven years with three years ﬁxed

and retained jurisdiction.
Powell argues that his sentence

recommended. (Appellant’s
district

court

abuses

recommendation.
(Ct.

its

w ﬂ,

But he

brief, pp.3-4.)

discretion

gg,

per

se

by

cites

it

is

longer than the prosecutor

no authority

exceeding

the

for the proposition that a

prosecutor’s

sentencing

State V. Reinke, 103 Idaho 771, 771-73, 653 P.2d 1183, 1183-85

App. 1982) (afﬁrming sentence 0f “imprisonment not

the prosecutor’s

t0

exceed ten years, notwithstanding

recommendation of an indeterminate ﬁve-year term”). Furthermore, the

court explained that

it

exceeded the prosecutor’s recommendation

well on his rider. (TL, p.328, L.23

Powell concedes,
t0

excessive because

is

— p.329,

L.10.) That

at least implicitly, that

is

t0

district

encourage Powell t0 perform

not an abuse 0f discretion.

he poses a risk to the community until “he

remain drug-free” but argues that he needs treatment rather than incarceration.

is

able

(Appellant’s

The record

brief, p.4.)

disagrees:

“The only time [Powell] has been sober

is

when he

is

when it decided to have

incarcerated.” (PSI, pp. 1 6.)

The

Powell

abuse problem While incarcerated 0n a rider—where he will not

treat his substance

district court

did not abuse

discretion

its

endanger the public and has shown he can control his behavior.

Powell also argues that treatment rather than punishment would work best t0 deter Powell” s
illegal

conduct and that treatment should have been the focus of the

decision. (Appellant’s brief, pp.4-5.) For the

most part, the

district court’s

district court agreed:

sentencing

“How can I deter

can.” (Tr., p.324, Ls.20-22.)

you? Well, one way

is t0

But the

reasonably decided the best treatment option for Powell was a rider

district court

certainly help With rehabilitation

Where

I

that, if

completed successfully, would be followed by probation. (TL, p.326, L.7 — p.329, L. 10.)
Powell argues that imprisonment for up t0 seven years
has the chance to turn his

brief, p.5.)

life

is

around, and become a contributing

Here, again, the district court largely agreed.

jurisdiction, so that z'fPowell does well in turning his life

That

T11,

.

member 0f society.”
is

why

—

.

.

was “on

[his]

way

(Appellant’s

the district court retained

rider, the district court

can

p.329, L.10.) In any event, the

assigned little—if any—weight to punishing Powell in fashioning

p.325, Ls.5-9 (ﬁnding that Powell

obj ective 0f

much punishment “When he

around 0n his

put Powell 0n probation rather than in prison. (TL, p.326, L.7
district court

too

t0 satisfying

its

sentence.

completely

.

.

.

(E
[the]

criminal punishment” because he had been in jail “for eight months already”).) In

short, the district court did not

abuse

its

sentencing discretion.

CONCLUSION
The

state respectfully requests this

DATED this

Court afﬁrm the

district court’s judgment

0f conviction.

18th day of February, 2020.

/s/

Jeff Nye

JEFF

NYE

Deputy Attorney General
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JeffNye
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